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I. Purchaser name and address
	Central Mining Institute
Address:	Plac Gwarków 1, 40-166 Katowice
Telephone number:	32 259 25 47, 32 259 25 87
Office hours:	730 to 1500
Website:	www.gig.eu
Proceedings ID:	FZ-1/5509/AJ/21
Tax ID (NIP):	634-012-60-16
National Court Register (KRS): 0000090660
Bank name & address: mBank S.A. Katowice branch, Powstańców 43, 40-024 Katowice
Bank account no.:	05 1140 1078 0000 3018 1200 1001
E-mail address:	mwallenburg@gig.eu, ajuraszczyk@gig.eu
Website for the conducted proceedings: 
http://bip.gig.eu/przetarg/2958/dostawa-dawkomierzy-2000-szt-kaset-na-dawkomierze-2-300-szt-oraz-fotopowielacza-1-szt-delivery-of-dosimeters-2000-pcs-dosimeter-cases-2300-pcs-and-a-photomultiplier-1-pc

II. Address of the website providing content changes and explanations regarding this Specification of Procurement Conditions (SPC) and other procurement documents associated directly with the proceedings for the procurement award
The SPC content changes and explanations as well as other procurement documents associated directly with the proceedings for the procurement award shall be made available on the following website:
http://bip.gig.eu/przetarg/2958/dostawa-dawkomierzy-2000-szt-kaset-na-dawkomierze-2-300-szt-oraz-fotopowielacza-1-szt-delivery-of-dosimeters-2000-pcs-dosimeter-cases-2300-pcs-and-a-photomultiplier-1-pc

III. Procurement award procedure
1. The proceedings for the public procurement award are conducted on a tender basis, as per art. 275, pt. 1 of the Polish Public Procurement Law of 11 September 2019 (Dz. U. of 2019, item 2019 as amended) – henceforth “PPL”.

2. The proceedings are conducted by a tender commission appointed to conduct these proceedings for a public procurement award.

3. Action taken by the Purchaser and the Contractors as part of the proceedings for 
a procurement award shall be subject to the provisions of the aforementioned Public Procurement Law, and to the implementing acts issued based on the said Law, and to the provisions of the Polish Civil Code of 23 April 1964 (Dz. U. of 2020, item. 1740, 2320) in unregulated matters.

IV. Information whether the Purchaser foresees the possibility of selecting the most favourable tender with the possibility of negotiation

The Purchaser does not foresee the possibility of selecting the most favourable tender with the possibility of negotiation.

V.	Procurement subject description
[bookmark: _Hlk58914628][bookmark: _Hlk59535614]1. The subject of the procurement is the delivery of: dosimeters – 2000 pcs, dosimeter cases – 2300 pcs, and a photomultiplier – 1 pc
Common Procurement Vocabulary (CPV) name(s) and code(s):
[bookmark: _Hlk60070994]385 27200 – 7, name: dosimeters.

A detailed description of the procurement subject is included in Appendix 5 to this SPC.

2. The Purchaser does not allow the possibility of submitting partial tenders.
The dosimeters and dosimeter cases are inseparable and constitute an integral part of the system for measuring ionising radiation doses. The photomultiplier is a part of a device for reading out the ionising radiation doses measured by means of the dosimeters.

VI. Order completion conditions and term

1. The Purchaser requires that the entirety of the “procurement subject” be delivered within 120 days from the date of the conclusion of the Contract, per the Incoterms 2020 DAP rules, to the defined place of performance, i.e. the Central Mining Institute, Plac Gwarków 1, 40-166 Katowice, the Silesian Centre of Environmental Radioactivity (BCR), Poland.
The Purchaser shall allow the successive performance of the “procurement subject” delivery, providing that the term for the delivery of the entire “procurement subject” shall not exceed the term specified above.

2. The Purchaser requires that a guarantee and warranty be provided for the “procurement subject” for a period of 12 months from the date of its acceptance. The guarantee and warranty shall encompass manufacturing defects and the delivery of damaged goods. The supplementation of missing pieces or the replacement of flawed products with flawless products shall occur within 30 working days from the date of the submission of a complaint.

3. Payment terms: the payment shall be calculated from the date of the submission of a valid invoice to GIG. The basis for submitting an invoice shall be the quality and number records signed by both the Parties. The Purchaser allows the possibility of submitting partial invoices, i.e. invoices for the performed delivery.

4. The detailed provisions specified above concerning: the order completion term, the guarantee and warranty conditions and the payment terms etc. are also provided in the Contract template – Appendix 4 to this SPC.

VII. Provisional terms of the Public Procurement Contract that shall be introduced into the content of this Contract

The provisional terms of the Public Procurement Contract that shall be introduced into the content of this Contract are defined in Appendix 4 to this SPC.

VIII. Information regarding the means of electronic communication used by the Purchaser to maintain contact with the Contractors, and information about the technical and organisational requirements for drafting, sending and receiving electronic correspondence

1. Communication between the Purchaser and the Contractors in the proceedings for 
a procurement award shall take place by electronic means, using miniPortal https://miniportal.uzp.gov.pl/ and ePUAP https://epuap.gov.pl/wps/portal

2. A Contractor intending to participate in the proceedings for a public procurement award must have an ePUAP account. A Contractor with an ePUAP account shall have access to the following forms: tender or application submission, revision and withdrawal forms as well as 
a communication form.

3. The technical and organisational requirements for sending and receiving electronic correspondence delivered by means of these platforms are described in the miniPortal Terms of Service, available at https://miniportal.uzp.gov.pl/WarunkiUslugi.aspx, and in the ePUAP Terms and Conditions.

4. By participating in these proceedings for a public procurement award, the Contractor accepts the miniPortal terms and conditions, as provided in the miniPortal Terms of Service, and is obliged to abide by these Terms.

5. The maximum size of files submitted by means of the dedicated forms for tender submission and withdrawal and the communication form is 150 MB.

6. The date of submission of the tender, the declaration specified under art. 125, sec. 1 of PPL, the Contractor-related attestation, the service-related attestation as well as other information, statements or documents submitted over the course of the proceedings, shall be understood as the date of their submission on ePUAP.

7. In the proceedings for a procurement award, electronic correspondence (different from the Contractor’s tender and appendices to the tender) shall be exchanged electronically by means of the dedicated form available on ePUAP and miniPortal (Communication Form). Correspondence sent by means of this form must not be encoded. The Purchaser and the Contractors shall use the proceedings ID generated by the Purchaser, i.e. FZ-1/5509/AJ/21, in all correspondence related to these proceedings. The Purchaser and the Contractor may also exchange communication by means of electronic mail; the Purchaser's e-mail addresses are as follows: mwallenburg@gig.eu, ajuraszczyk@gig.eu

8. Electronic documents and declarations, or electronic copies of documents or declarations, shall be submitted by the Contractor by means of the Communication Form, as attachments. The Purchaser also allows the possibility of submitting electronic documents and declarations, or electronic copies of documents or declarations, by means of electronic mail, to the following e-mail addresses: mwallenburg@gig.eu, ajuraszczyk@gig.eu 
The manner in which the electronic documents and declarations, or electronic copies of documents or declarations, are formulated must comply with the requirements defined in the Regulation of the President of the Council of Ministers of 30 December 2020 (Dz. U. of 2020, item 2452).

9. The Purchaser does not foresee any method of communication with the Contractors other than by the electronic means specified in the SPC.

IX. Indication of persons authorised for communications with the Contractors

The Purchaser appoints the following persons for communications with the Contractors:

 - Monika Wallenburg, MA, e-mail: mwallenburg@gig.eu
 - Agata Juraszczyk, M.Sc. Eng., e-mail: ajuraszczyk@gig.eu
X. Tender binding term

1. The Contractor shall be bound by the tender from the date of tender submission expiry until 09.10.2021.

2. Should the selection of the most favourable tender not occur before the expiry of the tender binding term defined in the SPC, the Purchaser shall send a single request to the Contractors before the tender binding term expiry and ask for their consent to extend this term by a time defined by the Purchaser, no longer than 30 days.

3. An extension of the tender binding term defined under pt. 2 requires that the Contractor submit a written declaration regarding the consent to extend the tender binding term.

XI. Information for Contractors submitting joint applications for a procurement award (civil law partnerships/consortiums) and information regarding subcontractors

1. Contractors may submit joint applications for a procurement award. In such cases, the Contractors shall appoint an attorney to represent them in the proceedings, or to represent them and conclude the Public Procurement Contract. The power of attorney shall be included with the tender.

2. In the case of Contractors submitting a joint application for a procurement award, the declaration regarding the absence of grounds for exclusion (Appendix 2 to the SPC) shall be submitted by all the Contractors.

3. Contractors submitting a joint application for a procurement award shall include 
a declaration in the tender form (Appendix 1 to the SPC), specifying which Contractors shall be responsible for specific deliveries.

4. Declarations and documents confirming the absence of grounds for exclusion from the proceedings shall be submitted individually by each of the Contractors submitting a joint application for a procurement.

5. A Contractor may entrust a part of the order to a subcontractor (or subcontractors).

6. The Purchaser does not obligate the Contractor to personally carry out the key parts of the order.

7. In the case of entrusting a part of the order to subcontractors, the Purchaser requires that the Contractor indicate the part of the order that is intended to be entrusted to subcontractors in the tender (Appendix 1 to the SPC), and to provide the names (companies) of these subcontractors (should they be known to the Contractor at this stage).

8. Entrusting a part of the order to a subcontractor shall not release the Contractor from the responsibility to ensure the adequate completion of the order.

XII. SPC content explanations

1. The Contractor may turn to the Purchaser with a request to explain the content of the SPC.

2. The Purchaser is obliged to provide the explanations without delay, but no later than 2 days before the tender submission term expiry, provided that the request to explain the content of the SPC was submitted to the Purchaser at a date no later than 4 days before the tender submission term expiry.

3. Should the Purchaser fail to provide the explanations within the time defined under pt. 2 above, the tender submission term shall be extended by the time required for the interested Contractors to familiarise themselves with the explanations necessary to ensure the adequate preparation and submission of the tenders. Should the request for SPC content explanation be submitted outside the term defined under pt. 2 above, the Purchaser shall be under no obligation to provide explanations as to the content of the SPC or to extend the tender submission term.

4. Extending the tender submission term shall have no influence on the course of the term for submitting SPC content explanation requests.





XIII. Tender preparation method description


1. The tender must be prepared in Polish or English, in electronic form, in one of the following formats: .pdf, .doc, .docx, .rtf, .xps, .odt, and authorised with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature.

2. The method for encoding the tender is described in the User’s Instructions available on miniPortal.

3. To prepare the tender, it is necessary for the person authorised to represent the Contractor to be able to use at least one of the following signatures: qualified electronic signature, trusted profile signature or personal signature.

4. If the tender is comprised of several documents, the Contractor should establish a folder where he shall transfer all the tender documents, signed with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature. Afterwards, the Contractor shall compress the folder (with no password and no encoding). In the next step, the Contractor shall encode the folder containing the documents that are part of the tender by means of miniPortal. During the proceedings, should an electronic document be submitted in a format subjecting the data to compression, signing the file containing the compressed documents with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, is equivalent to signing all the documents contained in this file with a qualified electronic signature, trusted profile signature or personal signature respectively.

5. All information constituting trade secrets as per the Polish Unfair Competition Law of 16 April 1993 (Dz. U of 2019, item 1010, 1649) that shall be restricted by the Contractor as 
a trade secret should be submitted in an individual file together with the annotation “Attachment constituting a trade secret”, and afterwards compressed into a single archive file together with the files constituting the public part of the tender. The Contractor is obliged to indicate the fulfilment of the conditions defined under art. 11, sec. 2 of the Polish Unfair Competition Law of 16 April 1993 when submitting this information. It is recommended for the justification for restricting the information as a trade secret to be formulated in a manner that would enable it to be shared. The restriction of a trade secret without a justification by the Contractor shall be considered null and void by the Purchaser for reasons of negligence on the part of the Contractor to undertake the necessary action in order to maintain the confidentiality of the information encompassed by the clause, as per the provisions of art. 18, sec. 3 of PPL.

6. The tender shall include a declaration regarding the absence of grounds for exclusion in electronic form, signed with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, and afterwards compressed into a single archive file together with the files constituting the tender. The Contractor's declaration regarding the absence of grounds for exclusion from the proceedings is available as a template and constitutes Appendix 2 to this SPC. Should multiple Contractors submit a joint application for a procurement award, the declaration regarding the absence of grounds for exclusion shall be submitted by each Contractor.

7. The tender shall include a technical and financial form (Appendix 3) in an electronic version, signed with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, and afterwards compressed into a single archive file together with the files constituting the tender.

The Contractor is obliged to provide detailed data concerning the procurement subject – i.e. the name of the procurement subject, the manufacturer's name and the technical specification – in the technical and financial form (Appendix 3 to the SPC).

When factoring in all the requirements defined in this Specification of Procurement Conditions, the Contractor shall include all the costs necessary to accomplish the adequate and full performance of the procurement subject in the contract price, as well as other fees and taxes, and the potential price reductions and discounts applied by the Contractor.

8. When preparing the tender, it is recommended to use the Tender Form, whose template is provided in Appendix 1 to this SPC. Should the Contractor refrain from using the template provided by the Purchaser, the content of the tender should include all the information required by the Tender Form.

9. The tender should include:
9.1. The power of attorney for submitting the tender, if the tender is submitted by an attorney.
9.2. The power of attorney for the attorney representing the Contractors submitting a joint application for a procurement award in the proceedings – only concerns tenders submitted by Contractors who submit a joint application for a procurement award.
9.3. The following service-related attestation: NOT APPLICABLE TO THESE PROCEEDINGS.

10. The tender and the declaration regarding the absence of grounds for exclusion must be submitted in their original copies.

11. The Purchaser recommends that the pages of the tender be numbered.

12. The power of attorney for submitting the tender must be submitted in the original copy, in the same form as the submitted tender (i.e. in an electronic version or electronic form signed with a trusted profile signature or personal signature). It is also permitted to submit an electronic copy (scan) of the power of attorney prepared theretofore in writing, in the form of an electronic attestation prepared as per art. 97, sec. 2 of the Polish Notary Public Law of 14 February 1991, where the said attestation shall be signed by a notary with a qualified electronic signature, or by signing the scan of the power of attorney prepared theretofore in writing with a qualified electronic signature, trusted profile signature or personal signature of the principal. The electronic copy of the power of attorney may not be authorised by the attorney.

13. Should the Contractor fail to submit the service-related attestations or should the submitted service-related attestations be incomplete, the Purchaser shall request for them to be submitted or supplemented in the following term: NOT APPLICABLE TO THESE PROCEEDINGS.

14. The provisions of pt. 13 shall not apply should a service-related attestation serve to confirm the compliance with properties or criteria defined in the tender evaluation criterion description, or should the tender be rejected or should there be reasons for cancelling the proceedings, despite the submission of the service-related attestation: NOT APPLICABLE TO THESE PROCEEDINGS.

15. Concerns Contractors whose registered office or place of residence is outside the borders of the Republic of Poland: The Purchaser does not request that these Contractors submit Contractor-related attestations (document or documents confirming that the Contractor has not gone into liquidation or declared bankruptcy), if these can be acquired by means of free and widely accessible databases in a given Contractor's country, particularly public registers in the understanding of the Polish Public Service Entity Activity Computerisation Law of 17 February 2005.
The Contractor is not obliged to submit Contractor-related attestations that are available to the Purchaser, if the Contractor specifies these attestations and confirms their accuracy and validity.

[bookmark: _GoBack]If the Purchaser has no access to free and widely accessible databases to acquire the Contractor-related attestations (document or documents confirming that the Contractor has not gone into liquidation or declared bankruptcy) in the country where the Contractor has his registered office or place of residence:
15.1. the Purchaser shall request that the Contractor submit a document or documents issued in the country where the Contractor has his registered office or place of residence, confirming that the Contractor has not gone into liquidation or declared bankruptcy (the documents should be issued no earlier than 6 months prior to the expiry of the tender submission term),
15.2. if the aforementioned document cannot be issued in the country of the Contractor’s registered office or place of residence, or of a place of residence of a person relevant to the document, another document shall be used in its stead, containing a declaration of the Contractor, with an indication of a person or persons authorised to represent the Contractor, or a declaration of the person relevant to the document, submitted before a notary or a judicial or administrative authority or regulatory college or self-regulatory organisation of local jurisdiction for the registered office or place of residence of the Contractor or the place of residence of the said person,
15.3. in the event of doubts as to the content of the document submitted by the Contractor, the Purchaser may turn to the competent authorities of the country of the Contractor's registered office or place of residence, or of a place of residence of a person relevant to the document, to provide the necessary information concerning this document,
15.4. the Purchaser requires that the document or declaration (described in the relevant regulations*) be submitted in a foreign language together with a translation into Polish.

* Within the scope unregulated by PPL or this SPC, the declarations and documents submitted by the Contractor in the proceedings shall be subject to the provisions of the Regulation of the Minister of Economic Development, Labour and Technology of 23 December 2020, concerning the Contractor-related attestations and other documents or declarations that may be requested by the Purchaser from the Contractor (Dz. U. of 2020, item 2415) and the provisions of the Regulation of the President of the Council of Ministers of 30 December 2020, concerning the manner of drafting and submitting information and the technical requirements for electronic documents and means of electronic communication in proceedings for a public procurement award or invitation for tenders (Dz. U. of 2020, item 2452).

XIV. Tender submission term and method

1. The Contractor shall submit the tender by means of the tender submission or withdrawal form available on ePUAP and miniPortal. The method for submitting the tender is described in the User’s Instructions available on miniPortal.

2. The tender and the required attachments must be submitted by the day of 10.09.2021, by 10:00.

3. A Contractor may submit only one tender.

4. The Purchaser shall reject any and all tenders submitted past the tender submission term.

5. After submitting a tender by means of the tender submission or withdrawal form, the Contractor shall receive a tender number generated by ePUAP on the successful submission screen. This number should be written down and saved. It will be required in the event of 
a potential withdrawal of a tender.

6. The Contractor may withdraw a tender before the expiry of the tender submission term by means of the tender withdrawal form available on ePUAP and miniPortal. The method for withdrawing the tender is described in the User’s Instructions available on miniPortal.

7. After the expiry of the tender submission term, the Contractor shall not be allowed to withdraw a submitted tender.

XV. Tender opening date

1. The tenders shall be opened on the day of 10.09.2021, at 11:00.

2. The opening of the tenders is non-public.

3. The Purchaser shall provide the budget that he is willing to devote to finance the procurement on the website of the conducted proceedings at the latest before the opening of the tenders.

4. Immediately after opening the tenders, the Purchaser shall provide the following information on the website of the conducted proceedings:
4.1. the names and registered offices or places of conducted business activities or places of residence of the Contractors whose tenders were opened.
4.2. the prices or costs included in the tenders.

5. In the event of an information system malfunction that would prevent the opening of the tenders on the date specified by the Purchaser, the opening of the tenders shall take place immediately after the malfunction is remedied.

6. The Purchaser shall announce the change in the tender opening date on the website of the conducted proceedings.

XVI. Grounds for exclusion from the proceedings for a procurement award (Art. 108)

1. The following factors shall constitute grounds for the exclusion of a Contractor from the proceedings for a procurement award, subject to art. 110, sec 2 of PPL:
1.1. the Contractor is a natural person with a criminal record including:
a) participation in organised crime or conspiracy to commit crime or a fiscal offence, as per art. 258 of the Polish Penal Code,
b) human trafficking, as per art. 189a of the Polish Penal Code,
c) offences as per art. 228-230a or art. 250a of the Polish Penal Code; or art. 46 or art. 48 of the Polish Sports Law of 25 June 2010,
d) financing terrorism, as per art. 165a of the Polish Penal Code, or the crime of preventing or obstructing the investigation of assets of criminal origins or concealing their origins, as per art. 299 of the Polish Penal Code,
e) terrorism, as per art. 115, sec. 20 of the Polish Penal Code, or conspiracy to commit terrorism,
f) employing minors of foreign origin, as per art. 9, sec. 2 of the 15 June 2012 law on the penalisation of employing foreigners residing illegally in the Republic of Poland (Dz. U. item 769),
g) financial offence, as per art. 296-307 of the Polish Penal Code, fraud, as per art. 286 of the Polish Penal Code, document fraud, as per art. 270-277d of the Polish Penal Code, or fiscal offence,
h) offence as per art. 9, sec. 1 and 3 or art. 10 of the 15 June 2012 law on the penalisation of employing foreigners residing illegally in the Republic of Poland – or a corresponding prohibited act specified by foreign legal regulations;
1.2. if a current member of the Contractor's management or supervisory board, his partner in 
a general or limited liability partnership, or his general partner in a limited or limited joint-stock partnership, or his procurator has a criminal record including any of the offences specified under pt. 1.1;
1.3. a legally binding decision of the court or a final administrative decision was ruled against the Contractor concerning the avoidance of the payment of taxes, fees or social security or health care contributions, unless the Contractor paid the due taxes, fees or social security or health care contributions with due interest or fines or has concluded a binding agreement in terms of processing all these due payments before the expiry of the application submission term for the proceedings or before the expiry of the tender submission term;
1.4. the Contractor has been prohibited from applying for public procurement proceedings by a legally binding decision;
1.5. if the Purchaser can determine, based on credible sources, that the Contractor has concluded an agreement with other Contractors for the purpose of violating fair competition, particularly if, while part of the same corporate group in the understanding of the Polish Competition and Consumer Protection Law of 16 February 2007, these Contractors have submitted separate tenders, partial tenders or applications for the proceedings, unless they prove that these tenders or applications were prepared independently from one another;
1.6. if a violation of fair competition resulting from prior involvement of this Contractor or an entity that together with the Contractor belongs to the same corporate group in the understanding of the Polish Competition and Consumer Protection Law of 16 February 2007 had occurred in cases as per art. 85, sec. 1 of PPL, unless the resulting violation of fair competition can be eliminated by means other than through the exclusion of the Contractor from participating in the proceedings for a procurement award.

2. The Contractor may be excluded by the Purchaser at every stage of the proceedings for 
a procurement award.

XVII. Price calculation method

1. The Contractor shall provide a tender price in the tender form, as per Appendix 1 to this SPC.

2. The provided tender price must include all the costs related to the completion of the order, resulting from the procurement subject description.

3. The tender price must be provided in the following manner:
	Net price,
Due VAT,
Gross price – together with due VAT

4. The tender price must be provided as a number (to two decimal places). The Purchaser allows the possibility of submitting a tender with the price given in any currency found in the currency exchange table of the National Bank of Poland (NBP), including the Polish złoty (PLN). To compare the tenders, the Purchaser shall calculate the price of each tender expressed in a currency other than PLN by applying the average NBP exchange rates listed on the day of the publication of the announcement in the Public Procurement Bulletin.

5. When submitting a tender, the Contractor shall inform the Purchaser (in the tender form constituting Appendix 1 to the SPC) whether the selection of this tender will lead to the generation of tax obligations on the part of the Purchaser, indicating the name (type) of the goods or services whose delivery or performance will result in the said generation, and providing their tax-free price.

6. The Contractor shall provide the rate of the value-added tax (VAT) relevant to the procurement subject in the tender form, applicable according to the legal status for the tender submission date. Providing a tender price by using the incorrect value-added tax (VAT) rate shall be considered an error in price calculation and shall result in tender rejection, unless this is determined to be an oversight within the understanding of the applicable law (based on art. 226, sec. 1, pt. 10 of PPL with regard to art. 223, sec. 2, pt. 3 of PPL).

XVIII. Description of tender evaluation criteria with the weighting of these criteria and the method of tender evaluation

1. Evaluation shall be applied only to tenders that are not subject to rejection.

2. When selecting the most favourable tender, the Purchaser shall use the following criteria:

	
No.
	
Basic
criterion

	
Description
	
Weight – 
% contribution in the evaluation

	
1.
	
Gross price
	The gross price (including VAT) for the procurement subject performance, which shall comprise all the costs incurred by the Contractor.
	
95% 

	

2. 
	
Payment term
	The payment term shall be calculated from the date of the submission of a valid invoice to GIG: 
- Payment term of 21 days – 5 pts
- Payment term of 14 days – 3 pts
- Payment term of 7 days – 0 pts
	

5% 



Note 1: If such a tender is submitted whose selection would lead to the generation of tax obligations on the part of the Purchaser as per the regulations on value-added tax, the Purchaser shall add the value-added tax that he would be obliged to pay as per these regulations to the presented tender price in order to better evaluate the tender itself. 

Note 2: When calculating the points, the Purchaser shall round the numbers to two decimal places, rounding up, i.e. a digit of 5 or greater in the third decimal place shall increase the digit in the second decimal place by 1. Should the digit in the third decimal place be lower than 5, then the digit in the second decimal place shall not change.

3. The evaluation shall encompass the gross price for the performance of the procurement subject, as calculated by the Contractor according to the applicable laws, provided in the tender form constituting Appendix 1 to this SPC.

3.1. The maximum number of points for a criterion equals the defined weight of the criterion in %. The number of points obtained within a criterion shall be rounded up to two decimal places.
3.2. Awarding points to individual tenders in the “gross price” criterion shall be done according to the following principle: 


the lowest gross price in all the tenders x 100
X points  =  -------------------------------------------------------------------------
gross price of the evaluated tender

The obtained number of points shall be multiplied by the criterion weight, i.e. 95%. The calculation shall be made accurate to two decimal places. Maximum number of points: 95.
3.3. Points in the “payment term” criterion shall be awarded according to the following principles (the maximum number of points is 5):
 - Payment term of 21 days – 5 pts
 - Payment term of 14 days – 3 pts
 - Payment term of 7 days – 0 pts
The payment term shall be calculated from the date of the submission of a valid invoice to GIG.
3.4. A tender that obtains the highest number of points according to the above criteria and their weighting shall be deemed the most favourable tender.
3.5. Should two or more tenders obtain the same number of points, making it impossible to select the most favourable tender, the Purchaser shall select the one with the lowest price among these tenders, whereas should multiple such tenders specify the same price, the Purchaser shall request that the Contractors who submitted these tenders submit additional tenders within a term determined by the Purchaser.

4. During the review and evaluation of the tenders, the Purchaser may request that the Contractors provide clarifications concerning the contents of their submitted tenders or other submitted documents or declarations. The Contractors shall be obliged to provide these clarifications within the term specified by the Purchaser.
5. The Purchaser shall select the most favourable tender within the tender binding term specified in the SPC.
6. Should the tender binding term expire before the selection of the most favourable tender, the Purchaser shall request that the Contractor whose tender received the most favourable evaluation express a written consent to the selection of his tender within a term specified by the Purchaser.

XIX. Information regarding the formalities that must be settled after a tender is selected in order to conclude a Public Procurement Contract

1. The Purchaser shall conclude a Public Procurement Contract, subject to art. 577 of PPL, within a term of at least 5 days from the date of sending the notification regarding the selection of the most favourable tender, if the notification is sent by means of electronic communication, or 10 days, if it is sent by other means.
2. The Purchaser may conclude the Public Procurement Contract before the term specified in pt. 1 if only one tender is submitted during the proceedings for a procurement award.
3. The Contractor whose tender is selected as the most favourable shall be informed by the Purchaser regarding the time and place for signing the Contract.
4. The Contractor specified in pt. 3 is obliged to conclude the Public Procurement Contract on the conditions provided in the provisional terms of the Contract, which constitute Appendix 4 to this SPC. The Contract shall be supplemented with provisions related to the submitted tender.

5. Before signing the Contract, Contractors who submit a joint application for a procurement award (if their tender is selected as the most favourable) shall present the Purchaser an agreement regulating the cooperation of these Contractors.

6. Should the Contractor whose tender is selected as the most favourable evade the conclusion of the Public Procurement Contract, the Purchaser may carry out a repeated review and evaluation of the remaining tenders submitted by other Contractors during the proceedings or cancel the proceedings.

7. The Purchaser foresees the possibility of modifying the provisions of the concluded Contract (i.e. contract amendments) relative to the content of the tender used to select the Contractor, as per the conditions provided in the Contract template constituting Appendix 4 to this SPC.

8. An amendment to the Contract may also be introduced in cases specified under art. 455 of PPL.

9. Should an appeal be lodged, the Purchaser shall withhold the signing of the Contract until the appeal is resolved.

10. Public procurement contracts are subject to the provisions of the Civil Code of 23 April 1964, unless provided otherwise by the provisions of the applicable law.

11. It is required on pain of invalidity that the Contract be expressed in writing, unless 
a special form is required by other regulations.

12. Public procurement contracts are public and subject to publication per the regulations defined in the laws on the access to public information.

13. The Contractor's scope of performance arising from the Contract shall be identical to his obligation provided in the tender.

14. The Contract shall be concluded with a set term.

XX. Information regarding the legal protection available to the Contractor

1. Legal protection is available to the Contractor if he has or had an interest in being awarded the procurement and has suffered or may suffer damage as a result of the violation of the provisions of PPL by the Purchaser.

2. Appeals may be lodged in cases of:
2.1. an act violating the provisions of the applicable law on the part of the Purchaser, taken during the proceedings for a procurement award, including appeals lodged with regard to the provisional terms of the Contract;
2.2. nonfeasance during the proceedings for a procurement award in cases when the Purchaser is obliged to act by the applicable law.

3. Appeals shall be lodged with the President of the National Chamber of Appeal in writing or in electronic form or in an electronic form signed with a trusted profile signature.

4. The parties and the participants of the appeal proceedings are entitled to lodge a complaint in court against the ruling of the National Chamber of Appeal and the decision of the President of the National Chamber of Appeal specified in art. 519, sec. 1 of PPL. The complaint shall be lodged in the Regional Court in Warsaw through the President of the National Chamber of Appeal.

5. Specific information concerning legal protection is provided in Chapter IX of PPL, “Legal protection measures”.


Appendix 1

…………………………….……
(place and date)

TENDER FORM

Name of Contractor / Contractors in the case of a joint tender:
………………………………………………………..
Address*:	………………………………………...
Tax ID (NIP)*: ………………………………………
Business registry number (REGON)*: …………….
Tel. no.*:	…………………………………………
E-mail address*: …………………………………….
ePUAP inbox address*: …………………………….
Contact person*: ………………………………..…..
Bank name: 	………………………………………...
Account no.: 	…………………………………………
* In the case of a joint offer, provide the data of the Contractor’s Attorney.
Contractor's type of business (select the appropriate option)**:
	Micro-sized enterprise
	Small-sized enterprise
	Medium-sized enterprise
	Individual entrepreneurship
	Natural person not conducting business activities
	other type
All the provided data should be in accordance with the company registration document.
** delete as appropriate

							Central Mining Institute
Plac Gwarków 1, 40-166 Katowice

[bookmark: _Hlk59535731]In response to the announcement concerning the proceedings for a public procurement award conducted on a non-negotiable tender basis for the delivery of dosimeters – 2000 pcs, dosimeter cases – 2300 pcs, and a photomultiplier – 1 pc, we hereby declare that we accept all the conditions provided in the Specification of Procurement Conditions.

1. WE SUBMIT A TENDER for the delivery of the “procurement subject” according to the Purchaser’s requirements within the scope defined in the Specification of Procurement Conditions, with the following price:
net: …………… / ...... /* (price from the technical and financial form, Appendix 3)
in words: …………………………………………………………………………………*
VAT: …… / ..... /* ** (price from the technical and financial form, Appendix 3)
in words: …………………………………………………………….……………………* **
gross: …………/ ........ /* ** (total price from the technical and financial form, Appendix 3)
in words: …………………………………………………………………………………* **
* please provide the currency
** delete as appropriate

2. We declare that the above price includes all the costs that shall be incurred by the Purchaser should this tender be selected.

3. We declare that:

 - we shall complete the full order within 120 days from the date of Contract conclusion; 
we accept the possibility of the successive accomplishment of the delivery of the “procurement subject”; the delivery of the full “procurement subject” shall not exceed the term specified above;

 - we accept payment for an accomplished delivery of the “procurement subject” within a term of ………* days based on a submitted valid invoice; the basis for submitting an invoice shall be the quality and number records signed by both the Parties; we accept the possibility of submitting partial invoices, i.e. invoices for the performed delivery;
* select as appropriate:  21 days  or  14 days  or  7 days

 - we shall provide a guarantee and warranty for the “procurement subject” for a period of 12 months from the date of its acceptance; the guarantee and warranty shall encompass manufacturing defects and the delivery of damaged goods; the supplementation of missing pieces or the replacement of flawed products with flawless products shall occur within 30 working days from the date of the submission of a complaint;

- we have familiarised ourselves with the procurement conditions and accept them without reservation.

4. We declare that we are bound by this tender, according to the term provided in the SPC, chapter X, pt. 1.

5. We declare that we have familiarised ourselves with the Specification of Procurement Conditions and accept all the conditions contained therein.

6. We declare that we have obtained all the information necessary to prepare and submit this tender in the appropriate manner.

7. We declare that we are willing to conclude the Contract with the Purchaser as per the Contract template (Appendix 4), constituting an integral part of the Specification of Procurement Conditions, on the date and in the place specified by the Purchaser.

8. 	We declare that the parts of the order specified below shall be entrusted to subcontractors:
…………………………………………………………………………………………...…........
/ name of the part of the order /

9. 	We declare that the Contractors listed below shall apply for a joint procurement award:
No. 		Contractor name and address		Scope of the order performed
by the individual Contractors
1. ……………………………………………		……………………………………….
2. ……………………………………………		……………………………………….

10. We restrict the following information, which constitutes trade secrets as per the provisions of the Polish Unfair Competition Law:
…………………………………………………………………………………………………


11. Information clause concerning personal data processing
I. As per art. 13 para. 1 and 2 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27th April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (henceforth: GDPR), you are hereby informed that:
1. The administrator of your personal data is the Central Mining Institute, with its registered office at Pl. Gwarków 1 in Katowice, 40-166, tel.: 32 259 20 00, fax: 32 259 65 33.
2. The Data Protection Officer is available at the following address: gdpr@gig.eu.
3. Personal data is processed in order to conduct the proceedings for a public procurement award based on art. 6, para. 1(c) of GDPR – the grounds for the processing is the Administrator's legal obligation to conduct formalised procedures for awarding public procurement.
4. In the event of the conclusion of a contract as a result of the public procurement award proceedings conducted by the Administrator, the personal data shall be processed in order to conclude and perform the contract, as per:
a) art. 6, para. 1(b) of GDPR – processing is necessary for the conclusion and performance of 
a contract or in order to take steps prior to entering into a contract;
b) art. 6, para. 1(c) of GDPR – processing is necessary for compliance with a legal obligation to which the Administrator is subject, including the Polish Public Procurement Law and the Polish Tax Law;
c) art. 6, para. 1(f) of GDPR – processing is necessary for the purposes of the legitimate interests pursued by the Administrator, including pursuing or refuting potential claims.
5. You are entitled to:
a) access and verify the personal data, however exercising the right to verification or supplementation must not result in a change to the outcome of the proceedings for a public procurement award nor in a change to the provisions of the contract within a scope incompatible with the Polish Public Procurement Law, and it must not violate the integrity of the record and its appendices;
b) restrict the processing of personal data, subject to the cases specified under art. 18, para. 2 of GDPR, where, with the exception of storage, the right to restriction shall have no application with regard to the establishment, exercise or defence of legal claims or to the protection of the rights of another natural or legal person or for reasons of important public interest of the European Union or of a Member State, and it shall not restrict the data processing until the conclusion of the proceedings for a procurement award;
c) restriction of processing, to data portability, and to object to personal data processing – as per the regulations provided in GDPR;
d) to lodge a complaint with a supervisory authority in the person of the President of the Personal Data Protection Office, should you find that the processing of personal data related to you violates the provisions of GDPR.
6. Providing personal data is voluntary but necessary for the accomplishment of the purposes for which the data is to be processed. Refraining from providing personal data shall result in the impossibility to participate in the proceedings for a public procurement award or to conclude and perform the Contract. The necessity to provide personal data in relation to the participation in the proceedings for a public procurement award is a legal obligation, defined in the provisions of the Polish Public Procurement Law and related to the participation in the proceedings for a public procurement award.
7. The data provided by you may be shared with other entities in order to perform actions related to the accomplishment of the purposes of the processing per the Administrator's request. Other data recipients may also include the appropriate legally authorised institutions, including entities with whom the documentation of the proceedings shall be shared as per art. 18 and art. 74 of the Polish Public Procurement Law.
8. The data provided by you shall not be shared with third countries or international organisations.
9. The data provided by you shall not be processed in an automated way and in the form of profiling.

II. The Purchaser wishes to remind you of the information obligation resulting from art. 14 of GDPR for natural persons whose data shall be provided to the Purchaser as part of the conducted proceedings and which the Purchaser shall obtain indirectly from the Contractor participating in the proceedings, unless at least one of the exclusions specified under art. 14 para. 5 of GDPR can be applied.


12. TOGETHER WITH THE TENDER we submit the following declarations and documents:
· ……………………………………………………………………………………
· ……………………………………………………………………………………


………………………..,	date ………….…….

Information for the Contractor:
The tender form must be signed by a person or persons authorised to represent the company with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, and submitted to the Purchaser together with the document(s) confirming the authorisation to represent the Contractor by the person signing the tender.

*Note: for Contractors submitting a joint tender, all the Contractors must be listed or it must be specified that an indicated entity (Attorney/Leader) acts on behalf of all the entities submitting a joint tender. All the provided data should be in accordance with the company registration document.

**Micro-sized enterprise: an enterprise that employs under 10 persons and whose yearly turnover or annual balance-sheet total does not exceed 2 million EUR.
Small-sized enterprise: an enterprise that employs under 50 persons and whose yearly turnover or annual balance-sheet total does not exceed 10 million EUR.
Medium-sized enterprise: an enterprise that does not constitute a micro- or small-sized enterprise, which employs under 250 persons and whose yearly turnover does not exceed 50 million EUR or whose annual balance-sheet total does not exceed 43 million EUR.



Appendix 2
Purchaser:
Central Mining Institute
Plac Gwarków 1
40-166 Katowice
Contractor:
………………………………
(full name/company, address, 
depending on entity: Tax ID/SSN, Court Register/Business Register no.)

represented by:
………………………………
(name, surname, position/grounds for representation)


Contractor's declaration
Submitted per art. 125, sec. 1 of the Polish Public Procurement Law
of 11 September 2019 (henceforth: PPL)
CONCERNING THE GROUNDS FOR EXCLUSION FROM THE PROCEEDINGS


For the purposes of the proceedings for a public procurement award: for the delivery of dosimeters – 2000 pcs, dosimeter cases – 2300 pcs, and a photomultiplier – 1 pc,
conducted by the Central Mining Institute, I hereby declare that there are no grounds for my exclusion from the proceedings as per art. 108, sec. 1 of PPL.


…………….…….(place),	date………………….


I hereby declare that there are grounds for my exclusion from the proceedings as per art. .…………. of PPL (specify the applicable grounds for exclusion among the ones listed under art. 108, sec. 1, pt. 1, 2, 5 or 6 of PPL). I hereby also declare that I have taken the following remedial action with regard to the aforementioned grounds for exclusion, as per art. 110, sec. 2 of PPL:
…………………………………………………………………………………………………


…………….…….(place),	date………………….

DECLARATION REGARDING THE PROVIDED INFORMATION:

I hereby declare that all the information given in the above declarations is true and valid and has been provided with the full awareness of the consequences associated with misleading the Purchaser when providing the information.



…………….…….(place),	date………………….







Information for the Contractor:
The declaration must be signed by a person or persons authorised to represent the company with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, and submitted to the Purchaser together with the document(s) confirming the authorisation to represent the Contractor by the person signing the declaration.



























Appendix 3

TECHNICAL AND FINANCIAL FORM
delivery of dosimeters – 2000 pcs, dosimeter cases – 2300 pcs, and a photomultiplier – 1 pc

	No.
	Offered procurement subject
	Unit of measure
	Quantity
	Net unit price
 in ……*
	Net total value 
in …..*
	
VAT
rate (%)
	VAT 
amount in …..*
	Gross total value 
in ……*

	1
	2
	3
	4
	5
	6
	7
	8
	9

	
	Name of the “procurement subject”: …….……..…..

Manufacturer’s name; technical specification: ……………....…

	
	
	
	
	
	
	

	
	Total: 
	-
	-
	-
	
	
	
	



* please provide the currency


For foreign Contractors who do not have an office in Poland, please only fill out columns 1-6. For Polish Contractors or foreign Contractors with an office in Poland, please fill out all the columns, regardless of the specified currency.

When factoring in all the requirements defined in this Specification of Procurement Conditions, the Contractor is obliged to include all the costs necessary to accomplish the adequate and full performance of the procurement subject in the gross price, as well as other fees and taxes, and the potential price reductions and discounts applied by the Contractor.

The Contractor is obliged to provide detailed data concerning the procurement subject – the name of the procurement subject, the manufacturer's name and the technical specification – in the technical and financial form constituting Appendix 3 to the SPC.


…………….…….(place),	date………………….

Information for the Contractor:
The technical and financial form must be signed by a person or persons authorised to represent the company with one of the following signatures: qualified electronic signature, trusted profile signature or personal signature, and submitted to the Purchaser together with the document(s) confirming the authorisation to represent the Contractor by the person signing the technical and financial form.
CENTRAL MINING INSTITUTE
FZ-1/5509/AJ/21
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Appendix 4

CONTRACT TEMPLATE 

PUBLIC PROCUREMENT CONTRACT NO. PL/000023461/5509/AJ/21

Concluded on ........................ in ………………….. between .................................................................
…………...………………………………………………………………………………………………
Business register (REGON) no. ............................., referred to henceforth as the CONTRACTOR, represented by 

1. ....................................		:		......................................

and the CENTRAL MINING INSTITUTE, with its registered office in Katowice, PLAC GWARKÓW 1, registered in the National Court Register in the District Court in Katowice under the KRS no. 0000090660, REGON no. 000023461, as the Purchaser, referred to henceforth as the PURCHASER, represented by:

1. ....................................		:		......................................

as follows:

 1. 	CONTRACT SUBJECT AND CONTRACT PRICE

1. The Central Mining Institute awards a public procurement for the delivery of dosimeters – 2000 pcs, dosimeter cases – 2300 pcs, and a photomultiplier – 1 pc, henceforth the “Contract Subject”, according to the tender submitted on ….................. over the course of proceedings conducted on 
a non-negotiable tender basis, with a procurement price, expressed in PLN, not exceeding the equivalent of 214,000.00 EUR, conducted as per the provisions of the Polish Public Procurement Law of 11 September 2019 (Dz. U. of 2019, item 2019 as amended) and implementing acts issued on its basis.

2. The PURCHASER orders and the CONTRACTOR is obliged to deliver the Contract Subject for the following price:

net: …………………………… / ............. /* (price from the financial form, Appendix 3)
in words:…………………………………………………………………………………………….*

VAT: …………… / ........... /* ** (price from the financial form, Appendix 3)
in words:…………………………………………………………………………………………..…* **

gross: …………………… / ........... /* ** (total price from the financial form, Appendix 3)
in words:……………………………………………………………………………………………..* **

* The PURCHASER shall specify the currency as per the selected tender

** The PURCHASER shall delete specific entries as appropriate

3. The price encompasses the costs of delivering the “Contract Subject” per the Incoterms 2020 CIP rules to the specified place of performance, i.e. the Central Mining Institute, Plac Gwarków 1, 40-166 Katowice, the Silesian Centre of Environmental Radioactivity (BCR), Poland.

4. It is prohibited to introduce significant changes to the provisions of the concluded Contract relative to the contents of the tender used to select the CONTRACTOR, unless the PURCHASER indicated the possibility of introducing such changes in the procurement announcement or in the specification of essential procurement conditions and defined the conditions for introducing such changes.

5. In the event of a significant change of circumstances, whereby performing the Contract would not be a matter of public interest, and which could not have been predicted during the conclusion of the Contract, the PURCHASER may withdraw from the Contract within 30 days from becoming aware of such circumstances. In such an event, the CONTRACTOR may only request payment due for the performance of a part of the Contract.

6. The signatory acting on behalf of the CONTRACTOR is authorised to contract obligations on behalf of the CONTRACTOR and declares that he has been granted such authorisation, and that this authorisation has not been withdrawn by the day of the conclusion of the Contract.


 2.	PAYMENT TERMS
1. The payment for the Contract Subject specified in 1, para. 2 shall be transferred to the CONTRACTOR's bank account:

bank name	....................................................
account no.	....................................................

 - the payment for the Contract Subject shall be made within a term of ………* days based on a submitted valid invoice, from the date of its submission to GIG; the basis for submitting an invoice shall be the quality and number records signed by both the Parties. The Purchaser allows the possibility of submitting partial invoices, i.e. invoices for the performed delivery.

* To be specified by the PURCHASER per the CONTRACTOR's tender

2. The CONTRACTOR is entitled to interest for delayed payment should the payment be made after the term specified in para. 1.
3. The CONTRACTOR accepts the obligation, on pain of invalidity, that without the prior written consent of the PURCHASER:
- any rights of the CONTRACTOR related directly or indirectly to the Contract, including the CONTRACTOR’s claims for the performed Contract and the associated incidental dues (such as interest) shall not be transferred to third parties;
- the CONTRACTOR shall not take any actual or legal action whose direct or indirect result would involve a change of the PURCHASER’s creditor;
- the CONTRACTOR shall not conclude any transfer, intercession, pledge, mortgage or remittance agreement, or an agreement resulting in legal or contractual subrogation;
- in order to exercise any contractual rights, the CONTRACTOR shall not grant any authorisation, including authorisation for debt collection, to another company, including a company providing other financial services, not classified otherwise, and other consultancy in terms of the conduction of business and management in the understanding of, but not limited to, the provisions of the Ordinance of the Council of Ministers of 24 December 2007, on the Polish Classification of Activities, i.e. to companies conducting debt collection activities.

4. The CONTRACTOR understands and accepts the obligation regarding the following:
- payment for services performed per the Contract shall be made exclusively by the PURCHASER directly to the CONTRACTOR and only by means of a transfer to the CONTRACTOR's bank account;
- remittance of the PURCHASER’s debt to the CONTRACTOR in any form other than directly with the CONTRACTOR, by settling it with other entities, may be carried out only after obtaining the PURCHASER’s prior consent to such settlement, expressed in writing on pain of invalidity.

5. The CONTRACTOR declares that:
 - he is an active VAT payer,
 - the specified bank account number belongs to the CONTRACTOR and is an account with an assigned VAT account, as per art. 49, sec. L1 of the Polish Banking Law of 29 August 1997. **

6. A CONTRACTOR who is not an active VAT payer on the day of signing the Contract but will become such a tax payer during the term of the Contract is obliged to notify the PURCHASER of this fact without delay and to specify an account number with an assigned VAT account onto which payments should be transferred. **

7. Should the CONTRACTOR specify a bank account number that does not correspond to the number listed in the VAT payer register, the PURCHASER shall be entitled to withhold the payment of an invoice until he obtains a bank account number from the CONTRACTOR that corresponds to the applicable entry in the register. In such cases, the CONTRACTOR shall not be entitled to interest for delayed payments during this period. **

** Provisions concerning only Polish tax payers / the PURCHASER shall delete these provisions should they not concern a given Contractor (a foreign Contractor)

8. The PURCHASER declares that he constitutes a large enterprise in the understanding of the 
8 March 2013 law on the prevention of delays in business transactions.


§ 3.	INVOICING

1. The CONTRACTOR shall print a VAT invoice and submit it to the PURCHASER.

2. The invoice shall contain the following:

CONTRACTOR /name , address/		-	...........................................................								……………………………………...
“Contractor's” identification number		(Tax ID) ……………………………


PURCHASER				-	Central Mining Institute, 
Plac Gwarków 1, 40-166 Katowice
“Purchaser’s” identification number			(NIP)	634 – 012 – 60 – 16


The PURCHASER confirms the authorisation to receive VAT invoices and authorises the CONTRACTOR to submit them without his signature. The CONTRACTOR accepts the authorisation to submit VAT invoices.


 4.	ORDER COMPLETION CONDITIONS AND TERM

1. The CONTRACTOR shall deliver the Contract Subject within 120 days from the date of the conclusion of the Contract, per the Incoterms 2020 DDP rules, to the defined place of performance, i.e. the Central Mining Institute, Plac Gwarków 1, 40-166 Katowice, the Silesian Centre of Environmental Radioactivity (BCR).
The Purchaser shall allow the successive performance of the delivery of the Contract Subject, providing that the term for the delivery of the entire Contract Subject shall not exceed the term specified above.

2. The delivery of the Contract Subject shall be confirmed by a quality and number acceptance record, with specified potential discrepancies.


 5.	CONTRACTOR'S LIABILITY FOR GUARANTEE AND WARRANTY

1. The conditions for the liability are defined by this Contract, the Polish Civil Code and the CONTRACTOR's tender. In the event of discrepancies between provisions regarding a given issue, provisions more beneficial for the PURCHASER shall be given precedence.

2. The CONTRACTOR shall provide a guarantee for the Contract Subject for a period of 12 months from the date of its acceptance.

3. The guarantee shall encompass manufacturing defects and the delivery of damaged goods. The supplementation of missing pieces or the replacement of flawed products with flawless products shall occur within 30 working days from the date of the submission of a complaint.

4. The PURCHASER is obliged to notify the CONTRACTOR about a defect within a month from the date of its detection at the latest – by electronic mail or in writing to the CONTRACTOR’s address.


 6.	CONFIDENTIALITY
1. The Contract is public and subject to publication per the regulations defined in the 6 September 2001 law on the access to public information (Dz. U. of 2016, item 1764, i.e. of 2016.10.26).

2. The CONTRACTOR is obliged to maintain the confidentiality of any information constituting trade secrets in the understanding of art. 11, sec. 2 of the Polish Unfair Competition Law of 16 April 1993 (uniform text of 26.02.2018, Dz. U. of 2018, item 419, i.e. as amended).


 7. 	CONTRACTUAL PENALTIES FOR NON-COMPLIANCE WITH THE CONDITIONS

1. In the event of a delay in the delivery of the Contract Subject, the CONTRACTOR shall be obliged to pay contractual penalties to the amount of 0.3% of the Contract Price for each day of delay, counting from the next day after the term specified in 4, para. 1.

2. In the event of a delay in the supplementation of missing pieces or the replacement of flawed products with flawless products, the CONTRACTOR shall be obliged to pay contractual penalties to the amount of 0.3% of the Contract Price for each day of delay, counting from the next day after the term specified in 5, para. 3.

3. In the event of failure to perform the Contract due to reasons independent of the PURCHASER, the CONTRACTOR shall be obliged to pay a contractual penalty to the amount of 20% of the Contract Price.

4. Should the PURCHASER withdraw from the Contract for reasons for which the CONTRACTOR would be liable, the CONTRACTOR shall be obliged to pay a contractual penalty to the amount of 20% of the Contract Price.

5. In the event of the occurrence of damage exceeding the value of the contractual penalty, the CONTRACTOR shall pay the PURCHASER supplemental compensation to the value of the suffered damage.

6. The payment for the penalties provided above shall be transferred by the CONTRACTOR to 
a bank account specified by the PURCHASER, within 14 calendar days from the delivery of the PURCHASER's demand to pay the contractual penalty. Should the CONTRACTOR fail to comply with this term, the PURCHASER shall be entitled to deduct the contractual penalties from the CONTRACTOR’s payment.

7. The CONTRACTOR’s obligation to pay the contractual penalties shall remain independent from the value of the damage suffered by the PURCHASER as well as independent from the occurrence of damage, including the potential lack of damage.

8. The maximum value of the contractual penalties shall not exceed 40% of the Contract Price.


 8.	SUBCONTRACTORS

1. The CONTRACTOR is entitled to entrust a part of the Contract Subject to subcontractors, subject to the provisions below.

2. The CONTRACTOR shall perform the Contract Subject with the participation of the following subcontractors: (specify the subcontractor's company, contact data, representatives) ………………………………………………………………

The provisions of para. 2 shall be supplemented should the CONTRACTOR entrust a part of the order performance to a subcontractor, and if the names (companies) of the subcontractors are known.

3. The CONTRACTOR is obliged to inform the PURCHASER in writing about all changes to the data related to the subcontractors as well as about potential new subcontractors that he wishes to entrust any work to as part of the performance of the Contract.

4. The information concerning the changes to the data related to the subcontractors shall be delivered to the PURCHASER within 2 work days following the change.

5. Information regarding the wish to entrust work to a new subcontractor shall be delivered to the PURCHASER no later than within 2 work days before the planned assignment of work performance.

6. Regardless of the above, the PURCHASER is entitled to deny cooperation with a subcontractor should the information about his participation in the performance of the Contract fail to be provided, until the CONTRACTOR provides the required data, whereas the delay in the performance of the Contract, arising as a result of the lack of cooperation with such a subcontractor, shall constitute 
a delay on the part of the CONTRACTOR.

7. Should the performance of a part of the Contract be entrusted to subcontractors, the CONTRACTOR shall be liable for the actions taken by the subcontractor(s) and his/their personnel as well as both the subcontractor's nonfeasance, and the CONTRACTOR’s own actions and nonfeasance.

8. Failure to perform or the inadequate performance of a part of the Contract Subject by 
a subcontractor shall entitle the PURCHASER to demand that the CONTRACTOR exclude the subcontractor from the performance of the Contract Subject on a temporary or permanent basis. Should this result in a delay in the performance of the Contract, the CONTRACTOR shall bear strict liability for the delay.

9. The PURCHASER shall not be liable for the CONTRACTOR's obligations towards third parties.


 9.	WITHDRAWAL FROM THE CONTRACT

1. In the event of a delay in the performance of the Contract for reasons on the part of the CONTRACTOR, the PURCHASER may:
a) withdraw from the Contract after 14 days from the date of the occurrence of the delay, without the obligation to specify an additional term, and demand a contractual penalty for the failure to perform the Contract, or
b) specify an additional term for the performance of the Contract and demand the payment of 
a contractual penalty, with a threat of withdrawal from the Contract.

2. If the CONTRACTOR is failing to carry out the delivery according to the parameters specified in the SPC or to the provisions of this Contract, the PURCHASER shall call for a different method of delivery, specifying the appropriate term for this purpose. After this term, the PURCHASER shall be entitled to withdraw from the Contract for reasons on the part of the CONTRACTOR.

3. Withdrawal from the Contract for reasons specified above in para. 1 and 2 should be executed within 2 weeks from the occurrence of the circumstances constituting grounds for withdrawal from the Contract.

4. Withdrawal from the Contract shall take effect ex nunc, whereas the CONTRACTOR shall be entitled to a part of the payment corresponding to the scope of the adequately completed deliveries made prior to the date of the withdrawal from the Contract, based on the acceptance records of these deliveries, defining the status of the deliveries completed by the CONTRACTOR and the status of the payments processed by the PURCHASER.

5. Should the PURCHASER withdraw from the Contract, the CONTRACTOR shall not be entitled to claim lost benefits.

6. The Contract can be terminated at any time following the mutual agreement of the Parties, expressed in writing on pain of invalidity.


 10.	LEGAL CLAUSE

1. In the event of disputes arising from the Contract, the Parties are obliged to strive to reach an agreement.

2. Should the Parties fail to reach an agreement, the disputes shall be settled by a Polish common court of local jurisdiction for the PURCHASER’s registered office, based on Polish law.

3. Matters not regulated by this Contract shall be subject to the provisions of the Polish law, the Polish Civil Code, the Polish Public Procurement Law as well as the Specification of Procurement Conditions and the CONTRACTOR’s tender.

4. In the event of discrepancies between the provisions of the aforementioned legal acts, precedence shall be given to the provisions more beneficial to the PURCHASER.


 11.	AMENDMENTS TO THE CONCLUDED CONTRACT (ANNEXES)

1.	All amendments to this Contract shall be expressed in writing on pain of invalidity.

2.	As per art. 455, sec. 1 of the Polish Public Procurement Law, the PURCHASER shall allow amendments to be introduced to the concluded Contract in the form of annexes, particularly in the following situations: 
a) changing the term for the performance of the Contract, should a force majeure event prevent the CONTRACTOR from performing the Contract in due time. A force majeure event shall be understood by the Parties as the cause of an accidental or natural event that cannot be avoided or influenced by the Parties,
b) changes are made to the Parties’ names, registered offices and bank account numbers,
c) should the possibility arise for the introduction of technical or technological solutions more modern and benefial for the PURCHASER compared to those existing on the day of the conclusion of the Contract, which would not lead to a change of the subject of the order, 
d) should the CONTRACTOR offer a newer model of the offered “Contract Subject”, whereas the subject provided in the Specification of Procurement Conditions would no longer be manufactured or available for purchase.

3. The PURCHASER shall allow the possibility of introducing amendments to the provisions of the Contract, concerning:
 
1) changes to the term of the Contract Subject performance:
 
a) in the event of a change in the legal status or in commonly applicable legal regulations, which would have an influence on the term of the Contract Subject performance;
b) should circumstances arise on the part of the PURCHASER that would prevent or significantly hinder the performance of the Contract Subject in due time;
c) in a situation where the term of the Contract Subject performance cannot be met due to a force majeure event; a force majeure event is understood by the Parties as extraordinary circumstances that the Parties were unable to predict or prevent when concluding the Contract, particularly natural disasters such as: hurricanes, intense rainfall, snowfall, flooding, earthquakes, radioactive contamination and other, as well as disruptions in social order such as: general strikes or industrial strikes, social unrest, war and other, which arise after the conclusion of the Contract.
d) should the term of the Contract Subject performance be influenced or be likely to be influenced by circumstances associated with the incidence of the SARS-CoV-2 virus or the disease caused by this virus (COVID-19), concerning particularly: -the absence of employees or persons providing paid labour on a basis different than employment, who participate or could participate in the performance of the Contract Subject; -decisions of the Chief Sanitary Inspector or of a regional state sanitary inspector acting with his authorisation, regarding the prevention of COVID-19, obligating the CONTRACTOR to undertake specific preventive or control measures; -orders issued by provincial governors or decisions issued by the President of the Council of Ministers, regarding the prevention of COVID-19, as per art. 11, sec. 1 and 2 of the 2 March 2020 law on the special measures related to the prevention, counteraction and elimination of COVID-19, other infectious diseases and crisis situations associated with them; -suspended deliveries of products, product components or materials, difficulties in accessing equipment or difficulties in providing transport services; -other circumstances that prevent or otherwise significantly hinder the possibility of performing the Contract according to its provisions.

4. In situations specified under para. 3, the Contract performance term may be extended by the time of the duration of the circumstances hindering the timely and Contract-compliant performance of the Contract Subject.

5. Introducing the amendments specified under para. 3, pt. 1d requires that the CONTRACTOR provide information on the influence of the circumstances related to the incidence of the SARS-CoV-2 virus or the disease caused by this virus (COVID-19) on the adequate performance of the Contract, and substantiate the circumstances invoked by the CONTRACTOR by presenting the appropriate declarations or documents.
 
6. An amendment to the provisions of the concluded Contract may only be introduced following the mutual agreement of both the Parties. An amendment to the Contract must be expressed in writing on pain of invalidity.

7.	 The content of the Contract may only be amended after signing a variation order request.


 12. 	FINAL PROVISIONS

1. The Contract is concluded in two identical copies, one for each Party.

2. Any amendments to the Contract must be agreed upon in writing by both the Parties on pain of invalidity.



	CONTRACTOR:					PURCHASER:



	……………………..					…………………………














Appendix 5

PROCUREMENT SUBJECT DESCRIPTION

The subject of the procurement is the delivery of dosimeters, dosimeter cases and a photomultiplier.

The offered elements must be brand new and adapted for use with the Purchaser's Panasonic dosimetric system, comprising an automatic UD-7900M reader and an automatic UD-794D dosimeter irradiator. The offered elements must fulfil the following requirements:

	Description
	Number
of pcs

	
Dosimeter with a bar code enabling the automatic readout of the dosimeter ID by the reader. The dosimeter must comprise 4 detectors (two Li2B4O7:Cu detectors and two CaSO4:Tm detectors), and the dosimeter filtration must provide the ability of measuring doses from gamma and beta radiation. The dosimeter must be compatible with: a plastic dosimeter case and the Purchaser’s automatic Panasonic UD-7900M dosimeter reader.

	2000

	
Plastic dosimeter case with a separate metal clip, compatible with: a Panasonic 4-element dosimeter. Required dimensions of the case: total length: 7 cm; total width: 4.5 cm; height: 1 cm.

	2300

	
Photomultiplier compatible with the Purchaser’s automatic Panasonic UD-7900M reader. Photomultiplier application: photon counting. Specification: min. effective photocathode area of 5 x 8 mm; supply voltage between the anode and the cathode of 1500 V; average anode current of 0.01 mA; anode pulse rise time of 13 ns; electron transit time of 70 ns.

	1




